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Wages,	  Benefits	  and	  Overtime	  Compensation:	  False	  Payroll	  Records	  	  
WBOT.19	  Employers	  shall	  not	  use	  hidden	  or	  multiple	  payroll	  records	  in	  order	  to	  hide	  overtime,	  to	  falsely	  
demonstrate	  hourly	  wages,	  or	  for	  any	  other	  fraudulent	  reason.	  Payroll	  records	  maintained	  shall	  be	  
authentic	  and	  accurate.	  (P)	  
	  
Noncompliance	  
Explanation:	  	  The	  compliance	  status	  of	  wages	  could	  not	  be	  verified	  due	  to	  incomplete	  and	  inaccurate	  
time	  records	  and	  a	  lack	  of	  time	  records	  and	  wage	  records	  for	  temporary	  workers:	  	  
1)	  There	  were	  some	  inconsistencies	  between	  the	  production	  records	  and	  the	  time	  cards.	  
For	  example,	  the	  production	  records	  indicated	  that	  some	  employees	  worked	  from	  3-­‐7,	  
15-­‐16,	  23	  and	  29-­‐30	  of	  October	  2011,	  but	  the	  time	  cards	  indicated	  that	  the	  relevant	  
employees	  rested	  on	  those	  days.	  	  
2)	  Both	  management	  and	  worker	  interviews	  confirmed	  that	  the	  employees	  worked	  
during	  the	  period	  of	  November	  14-­‐18,	  2011,	  but	  the	  time	  cards	  indicated	  that	  there	  
were	  no	  time	  in-­‐and-­‐out	  records	  for	  all	  workers	  during	  that	  period.	  	  
3)	  Interviews	  with	  management	  and	  workers	  confirmed	  that	  there	  were	  6	  temporary	  
workers	  in	  the	  factory,	  but	  the	  factory	  did	  not	  record	  those	  workers'	  in-­‐and-­‐out	  time,	  
and	  did	  not	  keep	  their	  wage	  records.	  	  
Plan	  Of	  
Action:	  	  
The	  factory	  explained	  that	  they	  had	  tried	  a	  new	  fingerprint	  machine	  for	  clocking	  working	  
hours	  when	  they	  moved	  to	  the	  new	  location	  in	  October.	  The	  machine	  did	  not	  work	  well,	  
and	  caused	  many	  problems	  with	  accurately	  tracking	  work	  shifts.	  The	  auditor	  believed	  
that	  this	  was	  probably	  the	  case	  as	  there	  were	  no	  inconsistencies	  before	  October	  2011.	  
The	  factory	  has	  already	  completed	  the	  following	  steps:	  	  
1)	  Removed	  the	  fingerprint	  machine	  and	  returned	  to	  a	  regular	  time	  clock.	  	  
2)	  Posted	  a	  notice	  for	  workers	  notifying	  them	  that	  they	  need	  to	  check	  their	  October	  and	  
November	  pay	  stubs	  for	  inaccuracies,	  including	  instructions	  for	  notifying	  payroll	  of	  any	  
problems.	  	  










4)	  Corrected	  the	  pay	  amount	  for	  employees	  with	  inaccurate	  working	  hour	  records.	  
Worker	  interviews	  need	  to	  be	  conducted	  during	  Zephyr's	  next	  compliance	  visit	  to	  ensure	  
that	  workers	  received	  the	  correct	  pay	  during	  this	  time.	  For	  the	  temporary	  workers,	  the	  
factory	  was	  not	  aware	  of	  the	  regulations	  for	  temporary	  workers,	  and	  had	  hired	  these	  
workers	  from	  a	  nearby	  factory	  to	  help	  complete	  a	  few	  urgent	  orders	  during	  the	  peak	  
season.	  The	  factory	  does	  not	  currently	  have	  temporary	  workers	  since	  it's	  the	  slow	  
season.	  They	  have	  been	  given	  a	  copy	  of	  the	  FLA	  benchmarks	  regarding	  temporary	  
workers,	  and	  now	  understand	  the	  regulations	  for	  providing	  a	  contract	  and	  registering	  
the	  workers	  correctly.	  	  
5)	  The	  factory	  will	  create	  a	  policy	  and	  procedure	  for	  hiring	  short-­‐term	  workers.	  	  
6)	  Also,	  the	  management	  will	  contact	  Zephyr	  if	  there	  is	  a	  need	  for	  short-­‐term	  workers	  






The	  factory	  has	  already	  completed	  the	  following	  steps:	  	  
1)	  Removed	  the	  fingerprint	  machine	  and	  returned	  to	  a	  regular	  time	  clock.	  	  
2)	  Posted	  a	  notice	  for	  workers	  notifying	  them	  that	  they	  need	  to	  check	  their	  October	  and	  
November	  pay	  stubs	  for	  inaccuracies,	  including	  instructions	  for	  notifying	  payroll	  of	  any	  
problems.	  	  
3)	  Held	  individual	  meetings	  with	  workers	  to	  reconcile	  wage	  payments	  with	  actual	  hours	  
worked.	  	  
4)	  Corrected	  the	  pay	  amount	  for	  employees	  with	  inaccurate	  working	  hour	  records.	  
Worker	  interviews	  need	  to	  be	  conducted	  during	  Zephyr's	  next	  compliance	  visit	  to	  ensure	  
that	  workers	  received	  the	  correct	  pay	  during	  this	  time.	  The	  factory	  does	  not	  currently	  
have	  temporary	  workers	  since	  it's	  the	  slow	  season.	  They	  have	  been	  given	  a	  copy	  of	  the	  
FLA	  benchmarks	  regarding	  temporary	  workers,	  and	  now	  understand	  the	  regulations	  for	  
providing	  a	  contract	  and	  registering	  the	  workers	  correctly.	  The	  factory	  has	  created	  a	  















Wages,	  Benefits	  and	  Overtime	  Compensation:	  Worker	  Wage	  Awareness	  	  
WBOT.22	  Employers	  shall	  make	  every	  reasonable	  effort	  to	  ensure	  workers	  understand	  the	  wages,	  
including	  the	  calculation	  of	  wages,	  incentives	  systems,	  benefits	  and	  bonuses	  they	  are	  entitled	  to	  in	  a	  
factory	  and	  under	  applicable	  laws.	  To	  this	  end,	  employers	  shall	  communicate	  orally	  and	  in	  writing	  to	  all	  
workers	  all	  relevant	  information	  in	  the	  local	  language	  or	  language(s)	  spoken	  by	  the	  workers,	  if	  different	  
from	  the	  local	  language.	  (P)	  
	  
Noncompliance	  
Explanation:	  	  Based	  on	  worker	  interviews,	  it	  was	  found	  that	  about	  40%	  of	  the	  interviewed	  workers	  
were	  not	  aware	  of	  the	  factory	  policies	  about	  sick	  leave,	  marriage	  leave	  and	  funeral	  leave,	  
although	  the	  factory	  has	  related	  paid	  leave	  policies	  according	  to	  the	  requirements	  of	  
local	  law.	  	  
Plan	  Of	  
Action:	  	  
The	  management	  decided	  that	  the	  previous	  training	  had	  not	  been	  effective,	  and	  workers	  
were	  not	  paying	  attention.	  The	  factory	  conducted	  the	  training	  for	  all	  workers	  again.	  In	  
order	  to	  increase	  the	  retention	  of	  the	  information,	  the	  HR	  manager	  had	  workers	  write	  
down	  the	  policies	  with	  pen	  and	  paper.	  Also,	  the	  policies	  are	  available	  and	  posted	  in	  the	  






The	  factory	  conducted	  the	  training	  for	  all	  workers	  again.	  In	  order	  to	  increase	  the	  
retention	  of	  the	  information,	  the	  HR	  manager	  had	  workers	  write	  down	  the	  policies	  with	  
pen	  and	  paper.	  Also,	  the	  policies	  are	  available	  and	  posted	  in	  the	  warehouse.	  


















Freedom	  of	  Association:	  Right	  to	  Freely	  Associate	  	  
FOA.2	  Workers,	  without	  distinction	  whatsoever,	  shall	  have	  the	  right	  to	  establish	  and,	  subject	  only	  to	  the	  
rules	  of	  the	  organization	  concerned,	  to	  join	  organizations	  of	  their	  own	  choosing	  without	  previous	  
authorization.	  The	  right	  to	  freedom	  of	  association	  begins	  at	  the	  time	  that	  a	  worker	  seeks	  employment,	  
and	  continues	  through	  the	  course	  of	  employment,	  including	  eventual	  termination	  of	  employment,	  and	  
is	  applicable	  as	  well	  to	  unemployed	  and	  retired	  workers.	  (S)	  
	  
Noncompliance	  
Explanation:	  	  FLA	  Comment:	  The	  Chinese	  constitution	  guarantees	  Freedom	  of	  Association	  (FOA);	  
however,	  the	  Trade	  Union	  Act	  prevents	  the	  establishment	  of	  trade	  unions	  independent	  
of	  the	  sole	  official	  trade	  union	  -­‐	  the	  All	  China	  Federation	  of	  Trade	  Unions	  (ACFTU).	  
According	  to	  the	  ILO,	  many	  provisions	  of	  the	  Trade	  Union	  Act	  are	  contrary	  to	  the	  
fundamental	  principles	  of	  FOA,	  including	  the	  non-­‐recognition	  of	  the	  right	  to	  strike.	  As	  a	  
consequence,	  all	  factories	  in	  China	  fall	  short	  of	  the	  ILO	  standards	  on	  the	  right	  to	  organize	  
and	  bargain	  collectively.	  However,	  the	  government	  has	  introduced	  new	  regulations	  that	  
could	  improve	  the	  functioning	  of	  the	  labor	  relations	  mechanisms.	  The	  Amended	  Trade	  
Union	  Act	  of	  October.	  2001	  stipulates	  that	  union	  committees	  have	  to	  be	  democratically	  
elected	  at	  members'	  assemblies	  and	  trade	  unions	  must	  be	  accountable	  to	  their	  
members.	  The	  trade	  union	  has	  the	  responsibility	  of	  consulting	  with	  management	  on	  key	  
issues	  of	  importance	  to	  their	  members	  and	  to	  sign	  collective	  agreements.	  Trade	  unions	  
also	  have	  an	  enhanced	  role	  in	  dispute	  resolution.	  In	  December	  2003,	  the	  Collective	  
Contracts	  Decree	  introduced	  the	  obligation	  for	  representative	  trade	  unions	  and	  
employers	  to	  negotiate	  collective	  agreements,	  in	  contrast	  to	  the	  previous	  system	  of	  non-­‐
negotiated	  administrative	  agreements.	  Based	  on	  management	  and	  worker	  interviews,	  it	  
was	  found	  that	  there	  was	  no	  trade	  union	  or	  other	  workers'	  organization	  in	  the	  factory.	  	  
Plan	  Of	  
Action:	  	  
China's	  law	  precludes	  independent	  trade	  unions	  from	  operating	  in	  the	  factories.	  For	  this	  
factory	  in	  particular,	  workers	  do	  not	  have	  any	  interest	  in	  forming	  a	  committee	  because	  
the	  workforce	  is	  so	  small	  and	  most	  would	  rather	  speak	  with	  their	  supervisors	  regarding	  
any	  issues.	  The	  factory	  has	  two	  worker-­‐elected	  representatives	  for	  production	  and	  two	  
for	  the	  office	  staff.	  They	  were	  elected	  in	  2010,	  and	  an	  election	  notice	  is	  posted	  in	  the	  
factory;	  notice	  has	  been	  sent	  to	  FLA	  for	  review.	  The	  job	  duties	  are	  listed	  in	  the	  official	  
factory	  regulations,	  but	  basically	  consist	  of	  acting	  as	  a	  spokesperson	  for	  workers	  and	  
opening	  the	  suggestion	  box	  with	  management.	  Photo	  has	  been	  sent	  to	  FLA	  for	  review.	  	  
The	  management	  will	  ensure	  that	  all	  workers	  have	  information	  about	  the	  worker	  
representatives	  and	  grievance	  procedures	  during	  orientation	  and	  other	  training.	  The	  
factory	  will	  submit	  a	  training	  plan	  for	  the	  next	  6	  months,	  including	  details	  about	  training	  











The	  factory	  has	  two	  worker-­‐elected	  representatives	  for	  production	  and	  two	  for	  the	  
office	  staff.	  They	  were	  elected	  in	  2010,	  and	  an	  election	  notice	  is	  posted	  in	  the	  factory.	  
Notice	  has	  been	  sent	  to	  FLA	  for	  review.	  The	  job	  duties	  are	  listed	  in	  the	  official	  factory	  
regulations,	  but	  basically	  consist	  of	  acting	  as	  a	  spokesperson	  for	  workers	  and	  opening	  
the	  suggestion	  box	  with	  management.	  Photo	  has	  been	  sent	  to	  FLA	  for	  review.	  The	  
management	  has	  ensured	  that	  all	  workers	  have	  information	  about	  the	  worker	  
representatives	  and	  grievance	  procedures	  by	  posting	  information	  in	  the	  workplaces	  and	  











Harassment	  or	  Abuse:	  Discipline/Review	  of	  Disciplinary	  Action	  	  
H&A.3	  The	  disciplinary	  system	  shall	  include	  possibilities	  for	  workers	  to	  have	  disciplinary	  action	  imposed	  
on	  them	  reviewed	  by	  someone	  at	  a	  higher	  managerial	  position	  than	  the	  manager	  who	  imposed	  the	  
disciplinary	  action.	  In	  addition,	  such	  a	  system	  shall	  include	  the	  ability	  of	  a	  worker	  to	  appeal	  and/or	  
question	  any	  disciplinary	  action	  against	  him	  or	  her	  and/or	  have	  a	  third	  party	  of	  his	  or	  her	  choice	  present	  
when	  the	  disciplinary	  action	  is	  being	  imposed.	  (P)	  
	  
Noncompliance	  
Explanation:	  	  Based	  on	  a	  review	  of	  the	  employee	  handbook	  and	  worker	  interviews,	  it	  was	  found	  that	  
there	  was	  no	  policy	  for	  workers	  to	  appeal	  and/or	  question	  any	  disciplinary	  action	  against	  
him	  or	  her,	  and/or	  have	  a	  third	  party	  of	  his	  or	  her	  choice	  present	  when	  the	  disciplinary	  
action	  is	  imposed,	  and	  there	  is	  no	  possibility	  for	  the	  worker	  to	  appeal	  to	  a	  higher	  
managerial	  position	  than	  the	  manager	  who	  imposed	  the	  disciplinary	  action.	  	  
Plan	  Of	  
Action:	  	  
This	  was	  a	  pending	  issue	  from	  a	  previous	  audit,	  but	  the	  factory	  management	  did	  not	  
understand	  the	  problem	  entirely	  so	  could	  not	  fix	  it.	  The	  IEM	  auditor	  explained	  the	  issue	  
in	  depth	  during	  the	  visit.	  Zephyr	  has	  provided	  the	  factory	  with	  an	  example	  of	  an	  appeals	  
procedure,	  from	  which	  the	  factory	  created	  their	  own	  policy	  and	  procedure.	  Workers	  
have	  been	  trained	  on	  the	  new	  appeals	  process.	  Training	  photo	  and	  procedure	  has	  been	  












Zephyr	  has	  provided	  the	  factory	  with	  an	  example	  of	  an	  appeals	  procedure,	  from	  which	  
the	  factory	  created	  their	  own	  policy	  and	  procedure.	  Workers	  have	  been	  trained	  on	  the	  











Non-­‐Discrimination:	  Medical	  Examination	  	  
D.11	  Employers	  are	  allowed	  to	  require	  routine	  medical	  examination	  for	  fitness	  as	  a	  condition	  of	  
recruitment	  or	  continued	  employment.	  Such	  examination	  shall,	  however,	  be	  strictly	  limited	  to	  assess	  
general	  fitness,	  and	  not	  include	  testing	  for	  any	  disease	  or	  illness,	  such	  as	  HIV/AIDS,	  that	  does	  not	  have	  
an	  immediate	  effect	  on	  a	  person's	  fitness	  and/or	  is	  not	  contagious.	  (P)	  
	  
Noncompliance	  
Explanation:	  	  Based	  on	  a	  review	  of	  the	  medical	  examination	  reports	  and	  information	  gathered	  from	  
workers	  and	  management,	  it	  was	  noted	  that	  the	  medical	  examination	  contained	  blood	  
tests	  for	  Hepatitis	  B,	  which	  is	  prohibited	  by	  Chinese	  law.	  This	  is	  in	  violation	  of	  Article	  19	  
of	  the	  Provisions	  on	  Employment	  Services	  and	  Employment	  Management	  and	  Article	  2.2	  
of	  the	  Regulations	  on	  Employment	  Rights	  to	  HBV	  Carriers.	  	  
Plan	  Of	  
Action:	  	  
The	  factory	  understands	  that	  Chinese	  laws	  prohibit	  testing	  for	  Hepatitis	  B,	  and	  only	  
added	  the	  test	  because	  of	  miscommunication	  with	  other	  third	  party	  auditors.	  They	  have	  
changed	  the	  policy	  and	  will	  not	  allow	  this	  test	  during	  future	  medical	  exams,	  which	  are	  
done	  every	  March.	  In	  addition,	  the	  factory	  has	  communicated	  their	  nondiscrimination	  
policy	  to	  all	  workers	  during	  training.	  Please	  see	  the	  uploaded	  nondiscrimination	  policy	  






The	  factory	  has	  changed	  the	  policy	  and	  will	  not	  allow	  this	  test	  during	  future	  medical	  
exams	  every	  March.	  In	  addition,	  the	  factory	  has	  communicated	  their	  nondiscrimination	  
policy	  to	  all	  workers	  during	  training.	  Please	  see	  the	  uploaded	  nondiscrimination	  policy	  
















Health	  and	  Safety:	  Evacuation	  Requirements	  and	  Procedure	  	  
H&S.9	  All	  applicable	  legally	  required	  or	  recommended	  elements	  of	  safe	  evacuation	  (such	  as	  posting	  of	  
evacuation	  plans,	  the	  installation	  and	  maintenance	  of	  an	  employee	  alarm	  and	  emergency	  lighting	  
systems,	  ensuring	  aisles/exits	  are	  not	  blocked	  and	  that	  workers	  are	  not	  blocked	  within	  their	  
workstations,	  employee	  education,	  evacuation	  procedures,	  etc.)	  shall	  be	  complied	  with.	  Workers	  shall	  
be	  trained	  in	  evacuation	  procedures.	  Alarm	  systems	  shall	  be	  regularly	  tested	  and	  evacuation	  drills	  shall	  
be	  undertaken	  at	  least	  annually.	  (S)	  	  
	  
Noncompliance	  
Explanation:	  	  Based	  on	  site	  observation,	  it	  was	  found	  that	  only	  one	  emergency	  exit	  was	  available	  on	  
the	  2nd	  floor	  of	  1	  2-­‐storey	  production	  building,	  which	  was	  used	  as	  the	  sewing,	  assembly	  
and	  packing	  workshop,	  covering	  about	  800	  square	  meters.	  The	  factory	  manager	  stated	  
that	  they	  had	  bought	  construction	  materials	  and	  would	  construct	  another	  emergency	  
exit	  before	  December	  10,	  2011.	  	  
Legal	  Reference:	  Article	  3.7.2	  of	  the	  Code	  for	  the	  Design	  of	  Building	  Fire	  Protection	  and	  
Prevention	  (GB50016-­‐2006).	  	  
Plan	  Of	  
Action:	  	  
The	  company	  had	  moved	  to	  this	  location	  one	  month	  prior	  to	  the	  audit	  date	  and	  was	  still	  
completing	  construction	  and	  assessing	  the	  conditions	  and	  health	  and	  safety	  gaps.	  The	  
emergency	  exit	  was	  constructed	  in	  early	  December	  2011.	  Photo	  of	  the	  exit	  has	  been	  sent	  






The	  company	  had	  moved	  to	  this	  location	  one	  month	  prior	  to	  the	  audit	  date	  and	  was	  still	  
completing	  construction	  and	  assessing	  the	  conditions	  and	  health	  and	  safety	  gaps.	  The	  
emergency	  exit	  was	  constructed	  in	  early	  December	  2011.	  Photos	  of	  the	  exit	  have	  been	  















Health	  and	  Safety:	  Machinery	  Maintenance	  and	  Worker	  Training	  	  
H&S.18	  All	  production	  machinery,	  equipment	  and	  tools	  shall	  be	  regularly	  maintained	  and	  properly	  
guarded.	  Workers	  shall	  receive	  training	  in	  the	  proper	  use	  and	  safe	  operation	  of	  machinery,	  equipment	  
and	  tools	  they	  use.	  Employers	  shall	  ensure	  safety	  instructions	  are	  either	  displayed/posted	  near	  all	  
machinery	  or	  are	  readily	  accessible	  to	  the	  workers.	  (S)	  	  
	  
Noncompliance	  
Explanation:	  	  Based	  on	  site	  observation,	  it	  was	  found	  that:	  	  
1)	  No	  needle	  guards	  were	  installed	  for	  any	  sewing	  machines,	  and	  no	  pulley	  guards	  were	  
installed	  for	  the	  rotating	  belts	  on	  about	  20%	  of	  the	  sewing	  machines.	  	  
2)	  Warning	  signs	  on	  about	  20%	  of	  the	  sewing	  machines	  were	  written	  in	  English,	  instead	  
of	  the	  local	  language	  so	  that	  Chinese	  workers	  can	  easily	  understand	  the	  signs.	  	  
3)	  No	  handrail	  was	  installed	  for	  the	  stairs	  of	  1	  3-­‐storey	  office	  building.	  	  
Legal	  Reference:	  This	  is	  in	  violation	  of	  Article	  6.1.6	  of	  the	  Code	  of	  Design	  of	  
Manufacturing	  Equipment	  Safety	  and	  Hygiene,	  and	  Article	  28	  of	  the	  Law	  of	  the	  People's	  
Republic	  of	  China	  on	  Work	  Safety	  and	  the	  Article	  7.1.2	  of	  the	  Safety	  of	  Machinery	  -­‐	  
Permanent	  Means	  of	  Access	  to	  Machines	  and	  Industrial	  Facilities.	  	  
Plan	  Of	  
Action:	  	  
The	  factory	  management	  did	  not	  have	  adequate	  knowledge	  about	  the	  required	  safety	  
guards	  on	  sewing	  machines.	  The	  factory	  replaced	  the	  missing	  pulley	  guards	  immediately,	  
but	  was	  unfamiliar	  with	  the	  needle	  guards.	  Zephyr	  sent	  pictures	  of	  needle	  guard	  
examples	  to	  help	  clarify.	  Management	  added	  the	  needle	  guards	  within	  two	  months	  after	  
the	  audit.	  Photos	  have	  been	  sent	  to	  FLA	  for	  review.	  The	  warning	  signs	  in	  Chinese	  were	  
also	  immediately	  added	  to	  the	  machines.	  Photo	  has	  been	  sent	  to	  FLA	  for	  review.	  As	  for	  
the	  handrail,	  the	  company	  had	  moved	  to	  this	  location	  one	  month	  prior	  to	  the	  audit	  date	  
and	  was	  still	  completing	  construction	  and	  assessing	  the	  conditions	  and	  health	  and	  safety	  
gaps.	  The	  management	  added	  the	  handrail	  after	  the	  audit.	  Photo	  has	  been	  sent	  to	  FLA	  
for	  review.	  In	  addition,	  the	  factory	  will	  create	  a	  policy	  and	  procedure	  for	  machine	  


















The	  factory	  replaced	  the	  missing	  pulley	  guards	  immediately,	  but	  was	  unfamiliar	  with	  the	  
needle	  guards.	  Zephyr	  sent	  pictures	  of	  needle	  guard	  examples	  to	  help	  clarify.	  
Management	  added	  the	  needle	  guards	  within	  two	  months	  after	  the	  audit.	  Photographic	  
proof	  has	  been	  sent	  to	  FLA	  for	  review.	  The	  warning	  signs	  in	  Chinese	  were	  also	  
immediately	  added	  to	  the	  machines;	  photo	  has	  been	  sent	  to	  FLA	  for	  review.	  For	  the	  
handrail,	  the	  company	  had	  moved	  to	  this	  location	  one	  month	  prior	  to	  the	  audit	  date	  and	  
was	  still	  completing	  construction	  and	  assessing	  the	  conditions	  and	  health	  and	  safety	  
gaps.	  The	  management	  added	  the	  handrail	  after	  the	  audit.	  Photo	  has	  been	  sent	  to	  FLA	  
for	  review.	  In	  addition,	  the	  factory	  created	  a	  policy	  and	  procedure	  for	  machine	  











Hours	  of	  Work:	  General	  Compliance	  Hours	  of	  Work	  	  
HOW.1	  Employers	  shall	  comply	  with	  all	  local	  laws,	  regulations	  and	  procedures	  concerning	  hours	  of	  
work,	  public	  holidays	  and	  leave.	  (S)	  
	  
Noncompliance	  
Explanation:	  	  The	  employees'	  overtime	  was	  over	  36	  hours	  per	  month	  and	  the	  employees'	  weekly	  
working	  time	  was	  sometimes	  over	  60	  hours.	  Based	  on	  the	  provided	  time	  cards	  and	  
payrolls,	  it	  was	  found	  that	  the	  employees'	  overtime	  was	  40-­‐70	  hours	  per	  month	  during	  
May-­‐September	  2011	  and	  the	  weekly	  working	  time	  was	  65	  hours	  during	  the	  week	  of	  
November	  7-­‐13,	  2011.	  	  
Legal	  Reference:	  Article	  41	  of	  the	  Chinese	  Labor	  Law	  	  
Plan	  Of	  
Action:	  	  
The	  factory	  has	  a	  difficult	  time	  balancing	  the	  low	  order	  season	  and	  the	  high	  season	  with	  






1)	  The	  factory	  management	  plans	  to	  analyze	  the	  workflow	  between	  the	  different	  
workshops	  in	  the	  factory	  to	  determine	  if	  there	  are	  any	  areas	  for	  improvement.	  	  
2)	  They	  will	  also	  make	  sure	  that	  the	  legal	  and	  code	  limits	  on	  overtime,	  overtime	  
premiums,	  and	  rest	  days	  are	  discussed	  during	  employee	  training.	  	  






The	  factory	  manager	  has	  determined	  that	  poor	  communication	  and	  cooperation	  
between	  workshops	  has	  led	  to	  production	  inefficiencies.	  The	  factory	  is	  implementing	  a	  
plan	  to	  improve	  this	  by	  holding	  daily	  meetings	  between	  the	  lead	  supervisors	  in	  each	  
workshop.	  The	  HR	  manager	  conducted	  training	  on	  March	  15th,	  2012	  for	  all	  workers.	  
Topics	  included	  the	  legal	  and	  code	  overtime	  limits,	  overtime	  wages,	  and	  rest	  days.	  Also,	  











Hours	  of	  Work:	  Rest	  Day	  	  
HOW.2	  Workers	  shall	  be	  entitled	  to	  at	  least	  one	  day	  off	  in	  every	  seven-­‐day	  period.	  If	  workers	  must	  work	  
on	  a	  rest	  day,	  an	  alternative	  day	  off	  must	  be	  provided	  within	  that	  same	  seven-­‐day	  period	  or	  
immediately	  following	  the	  seven-­‐day	  period.	  (P)	  
	  
Noncompliance	  
Explanation:	  	  The	  factory	  did	  not	  ensure	  that	  all	  employees	  had	  at	  least	  one	  day	  off	  in	  every	  seven	  
days.	  Based	  on	  the	  provided	  time	  cards,	  it	  was	  found	  that	  the	  employees	  worked	  
consecutively	  from	  the	  1st	  to	  the	  13th	  in	  November	  2011.	  	  
Legal	  Reference:	  Article	  38	  of	  the	  Chinese	  Labor	  Law	  	  
Plan	  Of	  
Action:	  	  







1)	  The	  factory	  is	  going	  to	  start	  a	  new	  policy	  on	  a	  trial	  basis.	  If	  workers	  are	  required	  to	  
work	  on	  the	  rest	  day,	  then	  the	  factory	  will	  arrange	  another	  rest	  day	  during	  the	  following	  
week	  for	  them.	  	  
2)	  They	  will	  also	  make	  sure	  that	  the	  legal	  and	  code	  limits	  on	  overtime,	  overtime	  
premiums,	  and	  rest	  days	  are	  discussed	  during	  employee	  training.	  	  
3)	  A	  notice	  regarding	  the	  overtime	  hours	  and	  rest	  day	  policy	  is	  posted	  in	  all	  the	  






The	  factory	  plans	  to	  follow	  the	  legal	  and	  code	  requirements	  for	  rest	  days.	  The	  HR	  
manager	  conducted	  training	  on	  March	  15th,	  2012	  for	  all	  workers.	  Topics	  included	  legal	  
and	  code	  overtime	  limits,	  overtime	  wages,	  and	  rest	  days.	  Also,	  a	  rest	  day	  notice	  is	  posted	  
in	  all	  workshops.	  The	  rest	  day	  adjustment	  policy	  and	  procedure	  will	  be	  put	  into	  place	  if	  
the	  factory	  has	  another	  instance	  of	  rest	  day	  work,	  although	  they	  are	  not	  anticipating	  that	  











Hours	  of	  Work:	  Time	  Recording	  System	  	  
HOW.6	  Time	  worked	  by	  all	  workers,	  regardless	  of	  compensation	  system,	  shall	  be	  fully	  documented	  by	  
time	  cards	  or	  other	  accurate	  and	  reliable	  recording	  systems	  such	  as	  electronic	  swipe	  cards.	  Employers	  
are	  prohibited	  from	  maintaining	  multiple	  time-­‐keeping	  systems	  and/or	  false	  records	  for	  any	  fraudulent	  












1)	  There	  were	  some	  inconsistencies	  between	  the	  production	  records	  and	  the	  time	  cards.	  
For	  example,	  the	  production	  records	  indicated	  that	  some	  employees	  worked	  from	  3-­‐
7,15-­‐16,	  23	  and	  29-­‐30	  of	  October	  2011,	  but	  the	  time	  cards	  indicated	  that	  the	  relevant	  
employees	  rested	  on	  those	  days.	  	  
2)	  Both	  management	  and	  worker	  interviews	  confirmed	  that	  the	  employees	  worked	  
during	  the	  period	  of	  November	  14-­‐18,	  2011,	  but	  the	  time	  cards	  indicated	  that	  there	  
were	  no	  time	  in-­‐and-­‐out	  records	  for	  all	  workers	  during	  that	  period.	  	  
3)	  Interviews	  with	  management	  and	  workers	  confirmed	  that	  there	  were	  6	  temporary	  
workers	  in	  the	  factory,	  but	  the	  factory	  did	  not	  record	  those	  workers'	  in-­‐and-­‐out	  time,	  
and	  did	  not	  keep	  their	  wage	  records.	  
Plan	  Of	  
Action:	  	  
The	  factory	  explained	  that	  they	  had	  tried	  a	  new	  fingerprint	  machine	  for	  clocking	  work	  
hours	  when	  they	  moved	  to	  the	  new	  location	  in	  October.	  The	  machine	  did	  not	  work	  well,	  
and	  caused	  many	  problems	  with	  accurately	  tracking	  work	  shifts.	  The	  auditor	  believed	  
that	  this	  was	  probably	  the	  case	  as	  there	  were	  no	  inconsistencies	  before	  October	  2011.	  
The	  factory	  has	  already	  completed	  the	  following	  steps:	  	  
1)	  Removed	  the	  fingerprint	  machine	  and	  returned	  to	  a	  regular	  time	  clock.	  	  
2)	  Posted	  a	  notice	  for	  workers	  informing	  them	  that	  they	  need	  to	  check	  their	  October	  and	  
November	  pay	  stubs	  for	  inaccuracies,	  including	  instructions	  for	  notifying	  payroll	  of	  any	  
problems.	  	  
3)	  Held	  individual	  meetings	  with	  workers	  to	  reconcile	  wage	  payments	  with	  actual	  hours	  
worked.	  	  
4)	  Corrected	  the	  pay	  amount	  for	  employees	  with	  inaccurate	  working	  hour	  records.	  
Worker	  interviews	  need	  to	  be	  conducted	  during	  Zephyr's	  next	  compliance	  visit	  to	  ensure	  






The	  factory	  has	  already	  completed	  the	  following	  steps:	  	  
1)	  Removed	  the	  fingerprint	  machine	  and	  returned	  to	  a	  regular	  time	  clock.	  	  
2)	  Posted	  a	  notice	  for	  workers	  that	  they	  needed	  to	  check	  their	  October	  and	  November	  
pay	  stubs	  for	  inaccuracies,	  including	  instructions	  for	  notifying	  payroll	  of	  any	  problems.	  	  








4)	  Corrected	  the	  pay	  amount	  for	  employees	  with	  inaccurate	  working	  hour	  records.	  
Worker	  interviews	  need	  to	  be	  conducted	  during	  Zephyr's	  next	  compliance	  visit	  to	  ensure	  
that	  workers	  received	  the	  correct	  pay	  during	  this	  time.	  	  
Plan	  
Complete:	  	  
Yes	  	  
Plan	  
Complete	  
Date:	  	  
02/21/2012	  	  
	  
	  
	  
	  
	  
	  
	  
